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Welcome! 
     
On April 7th, MReBA celebrated another milestone: our first annual meeting. In a 
little over a year, our organization has evolved from an idea, to a loose gathering of 
passionate, engaged reinsurance lawyers, to a corporation. Far from becoming 
"corporate," however, we've gathered and organized our enthusiasm for what we do 
into a forum for improving it-through education, sharing and mutual respect.
 

An annual meeting provides a 
time for reflection. As our 
outgoing president, founder Bill 
Erickson, observed at the 
meeting, we've accomplished a 
lot in a year, from this 
newsletter (now in its fifth 
issue), to a successful 
symposium, to a series of 
engaging educational discussions 
at our monthly meetings, to a 
website, to our recent cocktail 
reception and program. As of 
April 7th, we've also 
accomplished our first (peaceful) 
transition of power. (Our new 
officers and directors are 
announced below).

 
So what's next? The challenge for the next year, is to draw in all of you: the silent 
readers of this newsletter.
 
Of course, many of the benefits of MReBA do not require membership: non-members 
receive this newsletter and are welcome to attend our symposium and public 
functions. But there is much more to membership. If you're like us, you enjoy 
discussing reinsurance, thinking about it, brainstorming, debating the impact of 
recent developments, and imagining ways to improve the system in which we all 
function. That's what we do at MReBA. We do it every month in our meetings. We do 
it as we design and create content for this newsletter. We do it as we plan for the 
next symposium or webinar.
 
If you are reading this newsletter, then you are similarly engaged by reinsurance. 
That passion may be difficult to explain at a community cocktail party, but we 
understand it.
 
Our next meeting is May 12 at Morrison Mahoney LLP. Meetings last approximately 

 

 

MReBA Calendar 
MReBA Meetings

 
May
Wednesday, May 12
12:30 pm
Focus: How will recent 
developments in global 
warming litigation impact 
reinsurers?
Location: Morrison Mahoney 
 
June
Wednesday, June 9
12:30 pm
Focus: Ex parte use of experts 
by arbitration panels
Location: Mintz Levin
 
July
Wednesday, July 14
12:30 pm
Focus: TBD
Location: TBD
 

 General Interest 
 

ARIAS Spring Conference
May 5-7  
San Diego, CA
 
RAA 2010 Current Issues Forum
May 18-20 
Philadelphia, PA
 
National Conference of 
Insurance Legislators Summer 
Meeting  
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an hour, and lunch is served. We hope to see you there. (Click here to RSVP.). 
 

Catherine M. Colinvaux 
President, MReBA 

Partner, Zelle Hofmann Voelbel & Mason LLP 
ccolinvaux@zelle.com

Record of Annual Meeting
   
MReBA held its first annual meeting on April 10, 2010. The membership voted to 
expand the number of members of the Board of Directors to seven. A new board was 
elected, comprising the five members of last year's board-each of whom agreed to 
serve a second term-and two new members. The new board consists of Nick Cramb, 
Bill Erickson, Ana Francisco, John Harding, John Love, Jerry McElroy, and Joe Sano. 
As its first act, the new board elected new officers. The new officers are Catherine 
Colinvaux (President), Ben Hincks (Vice President), Michael Aylward (Secretary), and 
Paul White (Treasurer). 
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Industry Spotlight: William Fawcett of Flagstone 
Re, Speaks at MReBA's Spring Cocktail Event
   
 By Paul White and Shanel Lindsay, Sugarman, Rogers, Barshak & Cohen, P.C. 
 
One of the most common questions that we hear debated by 
reinsurance practitioners everywhere is "what do I need to do 
to impress my client's general counsel?" Who better to answer 
that question than the general counsel of a major reinsurance 
company, who also happens to be a seasoned trial lawyer 
himself.  Meet William Fawcett, General Counsel of Flagstone 
Re, a global insurer and reinsurer based in Hamilton, 
Bermuda. Will was the featured speaker at MReBA's first 
Spring Cocktail Event which took place on March 10, 2010 at 
the Hampshire House in Boston's Beacon Hill where he spoke 
on the  topic, "What GC's want to hear about Litigation and 
Arbitration from In-House Representatives and Outside Counsel."
 
With over twenty years of national and international in-house experience with some 
of the largest insurance and reinsurance companies in the world, it would be difficult 
to find a person better qualified to speak on the do's and don'ts for meeting the 
expectations of your client's general counsel than Will Fawcett. Will's in-house career 
was preceded by successful stints at two nationally recognized firms where he 
became an accomplished trial attorney before moving in-house with St. Paul 
Insurance Company. At St. Paul, Will was given the opportunity not only to manage 
claims but to be intricately involved with shaping and directing the company's 
business process. In 2000, Will joined Swiss Reinsurance Corporation in Zürich, 
Switzerland as Managing Director and Deputy General Counsel, where he was 
responsible for the Financial Services Business Group's global claims operation.  He 
was lead in-house counsel in the World Trade Center litigation and the Enron 
litigation. In 2002, Will became Senior Vice President of the start-up operation of 
Endurance Specialty Holdings, Ltd. in Bermuda, where he was active in all phases of 
corporate governance and built a successful Claim & Liability Management 
infrastructure for worldwide operations. In his current position as General Counsel for 
Flagstone Re,  Will has responsibility for enterprise level supervision of all legal 
activities including corporate governance, compliance, claims, M&A, and regulatory 
functions.
 
Although Will now oversees the myriad of functions that fall within the ambit of a 
corporate general counsel, he remains intimately involved in the business of the 
company - the handling of claims, including the selection and assessment of outside 
counsel. Speaking to a rapt audience of reinsurance practitioners at the Hampshire 
House, Will minced no words in outlining what he expects from those he hires to 
provide legal services to his company. Key skills that Will looks for include the 
following:
 
1. Take a Position - Don't be a "50-50" Lawyer 
 

July 8-11  
Boston, MA
 
RAA "The Art of Designing 
Reinsurance Contracts and 
Programs"   
July 20-23  
New York
 
NAIC National Meeting 
August 14-17 
Seattle, WA

MReBA Officers:
President: 

Catherine M. Colinvaux     
 

Vice-President:  
 Benjamin L. Hincks 

 
Secretary:  

Michael F. Aylward  
 

Treasurer:  
Paul E. White  

 
Directors:  

Nicholas C. Cramb
William N. Erickson
Ana M. Francisco
John T. Harding

John N. Love
Jerry McElroy

Joe Sano

Committee Chairs 
Newsletter:  

Susan A. Hartnett   
 

Symposium:  
John T. Harding 

 
Education/Meetings:  
James S. Harrington  

 
Web/Database:  
Steven J. Torres  

 
Membership:  

Stephen M. Rogers

mailto:newsletter@massreinsurance.org
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkUVq-U28L4jT-sa4oo68YaupXDoQU3m2LyXOmYPlu7dZoD-q5GRoAu_nYpjBrG6eLkz0GqxEJfBLBJpMma0yuAB1RmAhmg2AMUY9SfTK5xwRPC0Lm_iT35
mailto:ccolinvaux@zelle.com
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMlb_PrIsdmkkFsRt3SRwsv9MYFPi8ll1EpDbH8mrP48g8VA-4i_PluJwtny1ZWpWcndwInzQvuUbvRrhY8mwy3_JYPOtLOCfUcsz72PuoZ0Tbp_mfw3dBPwLT1Hqi0BR08ZWjg5jBY7_Q==
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkNMR2Woc-papbchCF2cxE_aaYAQ0SgiVnQwY9SAqIGHuI_U8G5Hf-_8S733MdJdp9-aZpvuJ3H5pDw5ajioGqLT58UUKb-YIQE8bpwpPR6EDZdb9RTc__J7bAYgW6iF-bIty1jaStaQQ==
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMnWsmbxV6uEg9TVamh-Bc1CwOhz5yh2Gb8P_uwwyptG1aEe32TdU1tDR4lmfE45GFSP599RYzhEiKzMR_IpDwRmmv5OSa9_2VJRPxFyG7vYqTdPjSKwcZ-_fZa-Nzqi9kPgDXnSly3s9SQxMkzSZWnikzsSlQsVW6I=
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMnWsmbxV6uEg9TVamh-Bc1CwOhz5yh2Gb8P_uwwyptG1aEe32TdU1tDR4lmfE45GFSP599RYzhEiKzMR_IpDwRmmv5OSa9_2VJRPxFyG7vYqTdPjSKwcZ-_fZa-Nzqi9kPgDXnSly3s9SQxMkzSZWnikzsSlQsVW6I=
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMnWsmbxV6uEg9TVamh-Bc1CwOhz5yh2Gb8P_uwwyptG1aEe32TdU1tDR4lmfE45GFSP599RYzhEiKzMR_IpDwRmmv5OSa9_2VJRPxFyG7vYqTdPjSKwcZ-_fZa-Nzqi9kPgDXnSly3s9SQxMkzSZWnikzsSlQsVW6I=
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkUVq-U28L4jT-sa4oo68YaupXDoQU3m2LyXOmYPlu7dZoD-q5GRoAu_nYpjBrG6eLkz0GqxEJfBLBJpMma0yuAB1RmAhmg2AMUY9SfTK5xwRPC0Lm_iT35
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMk1J4bBf_MrUDA7zIF5UNgdXxy9Y-ETnwXzVeG--T1hGKjWX8PhggtqQQSBNOYNgPcQTY8y1-ZTQ6G9E4AdwUY5pgt-Ng3GRUuPNiT4imzokmCnJ0BQdF8yNU_58VTIgAEiXznAyxxJNg==
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMm5zcK2lasKVwR_Wg7q4Go72DbCBFkfbmIAzzcAD5TY5LonF6KTSPaTiVfllAmxT2Xi295R3mQD0__K_UX0wJ1kz3KFxmnjW3v6_SeK5_cr__BxOUDJVVhghOnHU9LnPC3uBTgm59Q_PGczShX2Fz6W
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMmYQMt_Az4sZNhgSPNJsIlt2JyG8Grg0iu-Q_-VwK9rTDxGVBSIRePRkoDIQ0LHnF70pJqSzvNQmUJQS4Rwh1Ekf3eJTOUk_VbeDGLC0wapp3j30Sd50Mz--zfVhu59Aa5_89ON3S28QX5YKOCCjJaK
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMmolwVa_gtApKMCvP0kMCj-hrJfaqpL2ZlbgzW5ymJxE9dhfYgcfy45vkSgv5jgz2OlDXccxZX7pvNg0MKm9j66_AbRGqMuKB2OFF8pcSWsBgXNNASXPBI73rimjG4lzlTThRTTB03NRg==
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMm9IPiKWEVX8t4J45BES9-nIOCC2v0axgG3-watHKzuNpU0TBtthUuQnr-YAfQh6sez64jrkS2mNv7-FHWIK_2MeKh6dXKoxeeaWY7yrmZ0C_Mz-_B1BfM_
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMnbG4HqcZIX3napOyFY1TIn91pMkk8ILudkA8nAo4PZfKoolIKFOIm8El79BweAnc8P7XdHgSkNRW768OHog6ntfAZdmpGaC15NOhWQ0asOpyBylbHbTain
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMlftQ8B_dOAliQBvrRbdVocLiru2sYqatpIelnFwjiC_yNfBnwDU2zAGpZJZ2JV07gqdtlu8YLGK_1WNIO3pv-xx_bG7_ZL2YIwguC_xFliW-BXt9OEVCaKBb28zvz_uC4Nji5L8iKhJeKYtIfBRR_G
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkwypMpxMh2aj1GqtKGKdwBm5hsRtdjdL9ruiukVsdZYQsZszOfuYPJwsu0vit7p4_27J-wjn81VyopX2ECAvdxBmol1ANrspUf2_iFzzQOg5heFaaYbGOm
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMmtnsmVAzPN8y8Jw9UFpHriWZs6_Yh57lf6hnbL7Srcczu2Mkui1JrN4dIWjleDVLCUFZOOIoxtCgCoSUBzJB2okgWUhT-JYAFPCu3h055CbEMg3Rj_NxT1
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkbSKvTnRsRAm--wY-xyE98efb303s2nVQwI6WIhMvZGRHQvYqine8Etor8AmT7u-at0FJ8lCG227Xm7cIq4pFgvpHm8Puqcx-kE0tzhQkDCduT4ukfn699uSzovPZYwpo=
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkm41jaDRdOVfkj5B4WJpEN1Tybee6X-HnwFTNqstXf7-_DSzoTiQJeoLaXhBpR1LDbI9MDW0IxwHV82pfsoqkhUe4157iNosXlvralBPA38vuNNCLtwreMdrI2V2uevCJ4EGmf3DiT5uOPDZKmTHTM
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMlftQ8B_dOAliQBvrRbdVocLiru2sYqatpIelnFwjiC_yNfBnwDU2zAGpZJZ2JV07gqdtlu8YLGK_1WNIO3pv-xx_bG7_ZL2YIwguC_xFliW-BXt9OEVCaKBb28zvz_uC4Nji5L8iKhJeKYtIfBRR_G
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMmJ9GK6JgVgLHAgYAXx2AWiSBVuYgkIJo_kB-fMOgV_OnXXuztA2W6WU-GYh5QXWfbO9vQqXdljr5-2-lHxAJ_9tnysi39CZMXjJTrTx8ZNeTx7Jusb_9ng
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMkeZa-9G4RTl8v1egjBs1MsRocFRElicaKKpbTGvR5uckmTZL_kAIEejBAphmGbJyszFsQH93dS9fQPZSiHsrYtXxQST3e8iuHSrYduTx7MLxkIMIANoJzTzgE-4i6ncyg=
http://r20.rs6.net/tn.jsp?et=1103373904714&s=1&e=001E2LI1sfWtMlzcXGr9mGmW1SsIuHmovO8oQxjJOPgE6WbeaAPFYrxUpkGhB7GX5SzinxTVWp3L143a7vfnW0pxT5jMvNI8-t-ZVxrPJpqfrWPuqqO_5sOlPpWQXXsf8s6


 
While overseeing litigation in every hemisphere at Flagstone, Will's job 
responsibilities make it impossible for him to be up to date on the law of every 
jurisdiction and therefore he relies heavily on outside counsel to accurately evaluate 
and strategize cases.  As he put it, "difficult cases don't settle for a reason and slam 
dunk cases don't go to trial", which is why as General Counsel he looks for outside 
attorneys who can give him frank and accurate advice "straight up." So, while he 
expects all his outside counsel to be good lawyers, Will also looks for something else 
- the ability to distill information so as to provide him with succinct, concrete advice 
that helps him make difficult choices about which cases to settle and which to try.  As 
Will put it, outside counsel should resist the temptation to defensively report that a 
case "could go either way" or insist that the chances are "50%-50%"  and instead 
should  "take a position" and recommend specific action based on a realistic 
assessment of the merits of a particular case.  In short, don't be a "50-50" lawyer. 
 
2. Know Your Client's Goals 
 
One of the most important criteria Will uses in selecting -- and assessing -- outside 
counsel is whether he or she understands and is sensitive to the client's short-term 
and long-term goals. Will explained that understanding the assignment and the 
objectives that would represent success in its handling is particularly important in the 
reinsurance industry where the interests of the stakeholders are not always obvious.  
Accordingly, it is essential to identify what role the litigation is playing against the 
larger backdrop of the reinsurer's business as a whole.  Specifically, as Will put it, 
"you must determine precisely what you are managing when you begin to work on a 
particular case."  Is in-house counsel simply concerned with costs and maximizing/
minimizing the potential judgment, or is the claim part of a larger portfolio that the 
reinsurer wishes to resolve?  Perhaps the case involves a reputational issue that 
could have implications broader than the instant claim.  The status of the 
relationships between the two parties will also often determine the case's trajectory, 
and, indeed, Will observed that there is often a markedly more aggressive approach 
to reinsurance cases where the treaty is in run-off.  On the other hand, Will recalled 
instances where claims were removed from the table all together for the purposes of 
ensuring continued business relationships.  Outside counsel must also be cognizant of 
the mechanisms by which a case can be resolved, and be able to determine whether 
a case is best suited for arbitration or litigation.
 
Focusing on the issue of how to "add value," Will recommended that outside counsel 
should be sure to "check their egos at the door," and have the confidence to step 
back from the claim and ask the following types of questions: "What is our objective 
in this matter?", "how does this matter impact the client's business?" and "what 
solution will provide the maximum value to the client?"  Doing so will demonstrate to 
your general counsel that you understand and share the business objectives in each 
matter in which you are engaged as outside counsel.  
 
3. Communication is "Coverage" 
 
The ability to evaluate and communicate effectively is key to a successful relationship 
with a general counsel.  Will reminded the audience that lawyers and cases are 
constantly being evaluated internally -- and that a general counsel's job is made 
easier by receiving reports early and often.  It is critical to have agreed upon criteria 
for the evaluation (including the level of detail needed) and to ensure that reports are 
based on reliable information.  General counsel will be loathe to find that something 
that he or she confirmed as true internally, based on input from outside counsel, 
turns out to be just the opposite.  Equally important, however, is what Will terms 
"coverage."  General counsel understand that not every case will be a winner.  
However, in the event that a case does take an unfortunate turn, the client will be 
looking to its general counsel to justify the action that was taken.  This is where prior 
effective communication pays off-if well reasoned and documented evaluations have 
been provided by outside counsel as a case progresses, the job of defending the 
decisions that were made along the way is made commensurately easier.  And in the 
same vein, Will also pointed out that outside counsel who provide support and 
assistance to general counsel in the aftermath of an unfavorable outcome are, like 
that well-known credit card, "priceless."   
 
4. Serve the Client 
 
Will ended his remarks by reminding the audience of the cardinal rule of effectively 
serving the client: "Understand a client's long term goals and handle a particular 
matter with those goals in mind if you want to ensure a long term relationship with a 
client." 
 
Will's comments reflected not just years of experience but also a reservoir of good 
humor. They inspired a very interactive audience response from MReBA members 



who greatly appreciated Will's willingness to share his experiences and wisdom with 
them.  Two of MReBA's principal goals are to provide education and to enhance the 
collegiality of the reinsurance bar. Having Will Fawcett as our speaker at our first 
Spring Cocktail Event ensured that we achieved both goals on this enjoyable 
evening.    
 
Paul White may be reached at white@srbc.com.
 
Shanel Lindsay may be reached at lindsay@srbc.com.
 
© 2010 Sugarman, Rogers, Barshak & Cohen, P.C.  All Rights Reserved. www.srbc.
com 
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Case Notes: Two Recent Decisions Address the 
Duties of a Disinterested Arbitrator
  
The two recent decisions discussed below are among the growing number of cases 
that address what it means to be a "disinterested arbitrator." In the Scandinavian Re 
case, the Second Circuit vacated an award based on two arbitrators' failure to 
disclose their participation in a separate arbitration, despite the arbitrators' belief 
that they would not be influenced by that separate proceeding. In the Wausau case, 
a federal district court in Wisconsin considered whether a party-arbitrator's ex parte 
communications with the party who had appointed him required his disqualification 
under a state law that required that party-appointed arbitrators be true "neutrals." 
These cases, and similar challenges to arbitrator qualifications and disclosures, 
highlight the importance of panelists' full disclosure of all potentially material 
information, and the need to consider whether to clearly define the role of the party-
appointed arbitrator in arbitration agreements. 
 
To read these Case Notes in full, please click here.
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Case Note: State of Connecticut v. Amer. 
Electric Power Co., 582 F.3d 309 (2d Cir. 2009)
  

By Seth V. Jackson, Zelle Hofmann Voelbel & Mason LLP
 

Green Light for Global Warming Suits Against  
Power Plants Could Have a Big Impact

 
Shoring up the legal foundation for a recent spate of global warming lawsuits, a 
September 2009 decision by the U.S. Court of Appeals for the Second Circuit ruled 
for the first time that public nuisance claims arising from global warming could be 
brought against power plants. Since this decision, leading industry commentators 
have speculated in blogs and articles that these global warming cases may ultimately 
have a significant effect on the insurance and reinsurance industry. Although the 
insurance impact of this trend remains speculative, a better understanding of the 
Second Circuit decision may assist insurers and reinsurers in understanding 
increasingly likely future developments.
 
To view this Case Note in full, please click here.  
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